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REMARKS 
ARGUMENT REGARDING RECAPTURE 

This correspondence continues the Applicant's request to broaden the claims from "a 
plurality of vehicle restrictors..." to "at least one vehicle restrictor The Examiner 
previously rejected the change, citing that the Applicant surrendered the use of a 
single vehicle restrictor in the arguments of the original application. The argument will 
demonstrate the contrary, as supported by statements that were made as a matter of 
record. 

VVhv the Original Claims Were Changed 

As related to this correspondence, the first prosecution of the original application was 
intended to address two separate issues: the erroneous claims and overcoming prior 
art. The intent regarding the claims was to correct the extreme number of formal errors 
and respond to the charges of vagueness and indefiniteness. The strategy to 
accomplish this was to give the claims some type of structure and a logical flow. Since 
virtually every claim was found to be vague, indefinite, and formally deficient they were 
cancelled rather than to create confusion through a horrendous editing exercise. 

Overcoming Prior Art 

The strategy for overcoming prior art was addressed with the arguments. The Wetford 
invention was directed toward a specific design for a retractable speed bump. The 
Cesari invention was directed toward collecting traffic statistics. Neither suggested 
using any form of the other. The intended strategy to overcome prior art was simply to 
emphasize that the configuration of prior art (singularly or in combination) did not 
support collision prevention, even with a single vehicle restrictor. Admittedly, a better 
set of claims at the onset would have highlighted this fact and kept the Applicant's two 
strategies clear. 

The Misunderstanding Regarding the Invention Scope 

The Applicant seeks to correct the misunderstanding regarding the invention by 
demonstrating that collision prevention between a plurality of vehicles can be 
accomplished with a single vehicle restrictor. This misunderstanding forms the initial 
basis of the Examiner's rejection to broaden the claims to, "at least one vehicle 
restrictor In the last sentence of page 4 of the final rejection, the Examiner 
comments: 



tt . . . it is argued as distinguishable over the prior art because of the ability to restrict 
"a plurality" [emphasis Applicants] of vehicles (pages 9-10)" 

The emphasis of the Applicant's argument was not the restriction of a plurality of 
vehicles but rather the prevention of collisions between a plurality of vehicles. By 
stating "the ability to restrict a plurality ... of vehicles 9 * rather than the ability to 
prevent collisions between a plurality of vehicles, the Examiner assumes that collision 
prevention between a plurality of vehicles must always require a plurality of vehicle 
restrictors. However, Fig. 9 and Fig. 11 of the original application dearly show that 
assumption to be incorrect. Restriction of a vehicle by a singl v hide re trfctor 
(item 20) is us d to prevent a collision between a plurality of vehicles. These are at 
Argument R garding Recapture 1 of 4 
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least two examples that prove collision prevention between a plurality of vehicles can 
be accomplished with a single vehicle restrictor. 

Clarification Regarding the Arguments to Define Over Prior Art 
First Matter Of Record Statement 

The Applicant also seeks to correct the misunderstanding regarding efforts to define 
over prior art by demonstrating that he also provided for the use of M at least one 
vehicle restrictor..." in the arguments. What must be considered is whether or not the 
Applicant's comments during prosecution of the original application in any wav 
provides for the use of a single vehicle restrictor in distinguishing over prior art. It is the 
Applicant's position that such a provision was made on the last sentence of the first 
paragraph of page 10 of the correspondence dated August 7, 2000. Said sentence 
(which is a matter of record) is: 

"Unlike the cited prior art, the claimed invention operates to proactively avoid vehicle- 
related collisions before they occur, regardless of whether the selectively controlled 
vehicle is speeding or not, between a plurality of vehicles or between a vehicle, 
person, and/or train." 



Thus if the Applicant can show that this matter of record statement at all supports the 
use of a single vehicle restrictor in preventing collisions then the Applicant has not 
surrendered such usage and is entitled to the broadest claim language. The following 
two points support the interpretation of the matter of record statement using a single 
vehicle restrictor: 

1) As shown above using Fig. 9 and Fig. 11, collision prevention between a 
plurality of vehicles can be accomplished with at least one vehicle restrictor. Thus 
the matter of record statement and these two examples are mutually supporting. 

2) The second part of the matter of record statement further discusses that collision 
prevention is accomplished "between a vehicle", which again can be accomplished 
with a (as in one) vehicle restrictor. This gives further support to the request to 
broaden claims to, tt at least one vehicle restrictor...". 

Second Matter Of Reqord Statement 

A second matter of record statement is also shown to support the Applicant's request. 
Said statement is within the second paragraph on page 10 of the same 
correspondence as the first matter of record statement. The second matter of record 
statement is: 

"... sensing the presence, position, speed, or direction of a plurality of vehicles, ... for 
determining beforehand the likelihood of a collision between the sensed vehicles ... 
and for determining which vehicle should be slowed or stopped in light of the sensed 
vehicle conditions and the and the local traffic laws ..." 

Th example d picted in Fig. A1 is a configuration of the invention, comprising 
components described in the original application. 

Argument Regarding Recapture 2 of 4 
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Fig.AI 




vehicle C vehicle B restrictor 

Consider the analysis of depicted example in light of the second matter of record 
statement. 



Second Matter of Record Statement 


Compliance with Second Matter of Record 
Statement 


"... sensing the presence, position, speed, or 
direction of a plurality of vehicles. . ♦ 


A plurality of vehicles (vehicles A V B, C) are 
sensed 


...for determining beforehand the likelihood 
of a collision between the sensed vehicles ... 


The system determines that the likelihood of 
a collision between vehicles A and B is low 
but the likelihood of a collision between 

vehicles A and C is high 


... and for determining which vehicle should 
be slowed or stopped in light of the sensed 
vehicle conditions and the and the local 
traffic laws ... 


In determining which vehicle should be 
slowed or stopped ... in order to prevent the 
collision with vehicle A, the system does not 
restrict vehicle B but does restrict vehicle C. 
Since vehicle A is on the Main Road it has the 
right-of-way according to the local traffic 
laws and thus is not a vehicle to be restricted. 



In concluding this example, a single vehicle restrictor is once again shown to prevent 
collisions between a plurality of vehicles. Thus the second matter of record statement 
also comprises the use of a single vehicle restrictor to prevent a collision between 3 
plurality of vehicles . 
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single active vehicle 
restrictor 



Consideration of the TOTAL Argument 

It is the Applicant's position that the total argument presented in overcoming prior art 
has not been fully considered. The first matter of record statement was not previously 
discussed. The second matter of record statement was considered by the Examiner to 
be only applicable for multiple vehicle restrictors. Both matter of record statements 
have been shown to also Include the use of a single vehicle restrictor. 
Consequently, the Applicant did not surrender such usage in defining over prior art. 

Thus the argument presented in prosecuting the original application describes a range 
of vehicle restrictor usage, from as many as a "plurality" to as few as "one". The 
Applicant has a right to the claims that most broadly covers the entire scope of the 
invention and still avoids prior art. The claim language that best provides such 
coverage is "at least one vehicle restrictor., /' Therefore, the Applicant respectfully 
asks that the request to broaden the claims accordingly be reconsidered and allowed. 
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